SUBCHAPTER E—GENERAL CONTRACTING REQUIREMENTS

PART 927—PATENTS, DATA, AND
COPYRIGHTS

Subpart 927.2—Patents

Sec.

927.200 Scope of subpart.

927.201 Authorization and consent.
927.201-1 General.

927.206 Refund of royalties.

927.206-1 General.

927.206-2 Clause for refund of royalties.
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Subpart 927.3—Patent Rights Under
Government Contracts

9217.300
9217.302
9217.303
9217.304
9217.370

General.

Policy.

Contract clauses.
Procedures.
[Reserved]

Subpart 927.4—Technical Data and
Copyrights

927.400 Scope of subpart.

927.402 Acquisition and use of technical
data.

927.402-1 General.

927.402-2 Policy.

927.403 Negotiations and deviations.

927.404 Rights in technical data
contracts.

927.404-70 Statutory programs.

927.408 Cosponsored research and develop-
ment activities.

927.409 Solicitation provisions and contract
clauses.

Subpart 927.70 [Reserved]

in sub-

AUTHORITY: Atomic Energy Act of 1954, as
amended (42 U.S.C. 2168, 2182, 2201); Federal
Nonnuclear Energy Research and Develop-
ment Act of 1974 (42 U.S.C. 5908); Department
of Energy National Security and Military
Applications of Nuclear Energy Authoriza-
tion Act of 1987 (42 U.S.C. 726la.); Depart-
ment of Energy Organization Act (42 U.S.C.
7101 et seq.); National Nuclear Security Ad-
ministration Act (50 U.S.C. 4201 et seq.)

SOURCE: 49 FR 12004, Mar. 28, 1984, unless
otherwise noted.

Subpart 927.2—Patents

SOURCE: 60 FR 11815, Mar. 2, 1995, unless
otherwise noted.

927.200 Scope of subpart.

When consulting 48 CFR part 27, sub-
part 27.2 of the FAR, consider ‘‘re-
search, development, and demonstra-
tion” to replace the phrase ‘‘research
and development” or ‘“R&D,” for the
purposes of DOE actions.

927.201 Authorization and consent.

927.201-1 General.

In certain contracting situations,
such as those involving research, devel-
opment, or demonstration projects,
consideration should be given to the
impact of third party-owned patents
covering technology that may be incor-
porated in the project which patents
may ultimately affect widespread com-
mercial use of the project results. In
such situations, Patent Counsel shall
be consulted to determine what modi-
fications, if any, are to be made to the
utilization of the Authorization and
Consent and Patent Indemnity provi-
sions or what other action might be
deemed appropriate.

927.206 Refund of royalties.

927.206-1 General.

The clause at 952.227-9, Refund of
Royalties, obligates the contractor to
inform DOE of the payment of royal-
ties pertaining to the use of intellec-
tual property, either patent or data re-
lated, in the performance of the con-
tract. This information may result in
identification of instances in which the
Government already has a license for
itself or others acting in its behalf or
the right to sublicense others. Also,
there may be pending antitrust actions
or challenges to the validity of a pat-
ent or the proprietary nature of the
data, or the contractor may be able to
gain unrestricted access to the same
data through other sources. In such sit-
uations the contractor may avoid the
payment of a royalty in its entirety or
may be charged a reduced royalty.
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